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Certification, to those recommended by CEC staff in the PSA and to those contained
in the Gruen, Gruen + Associates report, attached hereto. These are conditions of
certification that the County would impose on the project owners but for the
exclusive jurisdiction granted to the Energy Commission under the provision of the
Warren-Alquist Act (Pub. Resources Code § 25500). In addition to Resolution 2012-29,
and also in order to assure compliance with the County’s LORS pursuant to Public
Resources Code section 25525, a matrix indicating the proposed project’s compliance
or non-compliance with the County’s General Plan is attached.

It should be noted that on July 10, 2012, the Inyo County Board of Supervisors
approved an agreement with the project applicant, BrightSource Energy, Inc., LLC
(BSE) to process an application for the adoption of a general plan amendment and
zoning reclassification. If the application is approved by Inyo County, the project
would be consistent with the County of Inyo General Plan and Zoning Ordinance;
however, approval of the application will not resolve the site control requirements
set forth in the proposed conditions of certification or the other land use issues
previously addressed by the County and referenced in the PSA, such as the merger of
the numerous lots on which the project is proposed to be built and the abandonment
of public roads.

Along with project conformance to the County’s land use policies, there remain
several areas of the PSA that continue to promote undue uncertainty for the County’s
welfare. Following are the primary areas of concern which are addressed by
Resolution 2012-29 through additional or medified conditions of certification in order

that the proposed project is deemed consistent with County LORS, in particular Title
21.

1. VISUAL IMPACTS

A chief unresolvable concern for the County and its residents is the visual
impact of the proposed project on the adjacent residential community. Although the
applicant maintained during the June 14, 2012 workshop in Pahrump, Nevada that
the proposed project would not create a significant visual impact, such a claim is
unfathomable. If the proposed project is licensed and constructed then residents will
live as close as 600 feet from a heliostat field replete with approximately 170,000
mirrors encircling two, 750-foot, towers as their neighbor.
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The County concurs with CEC staff that this significant visual impact cannot be
mitigated. However, the County does not believe the proposed mitigation of an
interpretative center is sufficient to off-set the vast changes being imposed on these
residents. Since the impacts cannot be fully mitigated, the residents should reap
some benefit from the project that they will live with daily. Title 21 requires for the
mitigation of impacts to the County, including by compensating for the impact by
replacing or providing substitute resources or environments. (See, Title 21, Section
21.08.040.) The County believes the idea of the interpretative center is a good start,
but under Title 21 additional mitigation directed at reducing or off-setting the impacts
to the local residents is required. To that end, Resolution 2012-29 requires the
construction of a community center, for use by the local community and service
providers. In addition, in this era of high speed communication, these residents live
without reliable phone service or high-speed internet. The proposed project includes
in its design a telecommunications tower and that tower should be made available to
cellular telecommunication operators to bring cellular and internet service to the
proposed project’s neighbors. Every attempt should be made to alleviate the
significant impact imposed on those residents through enhanced essential service
delivery and basic amenities.

2. GROUNDWATER MONITORING AND REPORTING

The County has a long history of monitoring and managing the use of its
groundwater resources. The County is dedicated to protecting this fragile resource
and has enacted a number of ordinances to achieve that goal, including Title 21.
When evaluating a proposed project’s request to use groundwater, the County insists
that the project proponent avoid impacts to not only the groundwater basin but also
to the groundwater dependent biological resources. The County’s unprecedented
experience in this area has led to the establishment of detailed monitoring and
mitigation plans designed specific to each proposed project. Addressed as a separate
memo and attached to this comment letter is a memo addressing specific comments
on the Water Supply sections of the PSA by Robert Harrington, Ph.D., R.G. of the Inyo
County Water Department. Therein he outlines the requirements mandated under
Title 21. The Water Supply conditions of certification should include the same level of
monitoring as outlined in the Air Quality, Biological Resources and Cultural Resources
portions of the PSA. In order to achieve that end and comply with Title 21, Resolution
2012-29 includes such as a condition of certification, together with other conditions
necessary to bring the proposed project into compliance with the County’s LORS.
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On a related topic, the proposed project will trigger the groundwater
monitoring and reporting requirements mandated by SBX7-6, adopted by the
California Legislature in 2009 and Chaptered as Water Code section 10920 et seq. As
detailed in the Responses to the May 2012 “Socioeconomic and Fiscal Impacts of the
Hidden Hills Solar Electric Generating System on Inyo County” prepared by Gruen
Gruen + Associates, absent a requirement that the proposed project owners and/or
their operators report groundwater activities at the project site to the County it will
result in the County failing to comply with the mandates of SBX7-6. According to the
statutory provisions, failure to comply with the monitoring mandates results in a loss
of grant funds. The County simply cannot risk forfeiting future grant funding.
Resolution 2012 requires as a condition of certification that the project owner
provide the groundwater pumping information necessary for the County to comply
with Water Code section 10920 et seq.

3. OLD SPANISH TRAIL AND ENFORCEMENT

The County appreciates and supports the CEC staff’s inclusion as a condition of
certification the prohibition on the project owner and its contractor(s) and
subcontractors from allowing truck traffic to access the project site by using Highway
127 and Old Spanish Trail. However, due to the extensive damage that use by even a
few errant trucks would have on that route, the County is concerned that the
condition contains no process by which the project owner would be fined. Again, Title
21 mandates that the County recover any costs caused by a project. For that reason,
and to bring the proposed condition into compliance with Title 21, Resolution 2012-
29 establishes a penalty for any errant truck and an obligation for the project owner
to either repair damage caused by any errant truck using Old Spanish Trail and
Highway 127 west of the project site or to reimburse the County for the costs of such
repairs.

4. FACILITY CLOSURE PLAN

Title 21 of the Inyo County Code specifically requires the project owner to
submit to the County a reclamation/revegetation plan and to post an adequate
financial assurance, based on estimated costs, should the project owner fail to
comply with the plan upon closure. (See, Inyo County Code, Sections 21.20.030 &
21.20.040.) Resolution 2012-29 requires both the plan and the financial assurances so
as to protect its citizens from bearing the costs of dismantling a large scale renewable
energy project should the project be abandoned after full and/or partial construction
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and for reclaiming the underlying land. Similar requirements are required by the
County in both the area of mining and telecommunication towers. In addition, for the
reasons noted above, the Bureau of Land Management and a number of other
counties impose similar requirements for large scale renewable facilities.

Resolution 2012-29 requires the submission of the reclamation plan and its
estimated costs prior to the commencement of construction, in order to establish the
amount of financial assurances required under Title 21 and under proposed Condition
of Certification LAND-2. The provision of financial assurance is an important
guarantee; without such assurance, there can be no expectation that a project owner
will have either the interest or the funds to reclaim the proposed industrial site.

5. MITIGATION LANDS

Throughout the PSA, staff recommends biological and cultural mitigation in the
form of the retirement of lands from economic use in perpetuity. Most of the
requirements for the retirement of lands for mitigation fall within the Biological
Resources (BIO) section of the PSA. However, it was noted at the July 2, 2012 PSA
workshop in Sacramento by CEC staff members that the Cultural Resources analysts
may include the retirement of lands to mitigate the cultural impacts caused by the
project. In some instances, it appears that mitigation lands must be located within the
State of California and, in at least one condition (BIO-22) the land is required to be
located in California and in the Pahrump Valley. For the reasons stated below, the
County objects to using any private lands within Inyo County for mitigation purposes.

Inyo County is unigue in that less than 2% of its total land is privately owned,
thus severely limiting its revenue base. The project applicant holds an option for
nearly 10,000 acres of private land. The project site is 3,277 acres, leaving more than
6,000 acres subject to the project applicant’s option. Should the full 10,000 acres
under option be utilized as the project site and as mitigation, this single proposed
project would encompass nearly 10% of the total private land holdings in the County.
Moreover, even the CEC’s Fiscal Consultant (Consultant) concedes that the proposed
project will result in few financial benefits to the County due to its remote location
and close proximity to larger services in the State of Nevada. In a County with so few
opportunities to encourage the use of private lands for the economic benefit of the
County and its residents, removing private lands in perpetuity for mitigation will
result in a significant impact.
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If private land within the County must be retired from beneficial use for
mitigation purposes, Title 21 requires that the economic impact resulting from the
removal of those lands be accounted for and further mitigated. The Consultant
acknowledged at the June 27, 2012 PSA workshop that he did not include in his
analysis the lost economic opportunity costs which the County would suffer as a
result of the proposed mitigation lands. That analysis is essential should any of the
mitigation occur on private lands in the County. Resolution 2012-29 requires that
analysis as a condition of certification in order to comply with Title 21. Furthermore, if
mitigation lands are to be identified after certification of the project, the resolution
imposes as a condition of certification that the analysis be conducted prior to the
selection of such lands for mitigation and, if such lands are selected, that appropriate
mitigation be imposed to offset any identified adverse impacts to the County or to
the environment.

6. SOCIOECONOMIC ANALYSIS

The “Socioeconomic and Fiscal Impacts of the Hidden Hills Solar Electric
Generating System on Inyo County “ report prepared by the Consultant fails to
accurately or adequately analyze the sociceconomic impacts the County will
experience should the proposed project be approved without inclusion of additional
conditions. Although a thorough discussion of the Consultant’s report and
methodologies is included in the attached Responses to the May 2012
“Socioeconomic and Fiscal Impacts of the Hidden Hills Solar Electric Generating
System on Inyo County”, prepared by Gruen Gruen + Associates and submitted as part
of these comments, it is important to highlight the most glaring errors and why many
of the Consultant’s conclusions should not be accepted.

The Consultant’s report begins on a false premise — that the construction
workers, totaling nearly 1,100, will commute from their homes to the project site. The
project applicant has stated a number of times that the project will likely be
constructed under the terms of a project labor agreement as was lvanpah. Under
such an agreement, California union employees will be given a hiring preference. That
preference will most certainly result in employees commuting from Southern
California or the Inland Empire for the work week as happened with Ivanpah.
Although the Consultant stated during the June 27, 2012 workshop that the analysis
contained in his report would apply regardless of the residence of the actual
employees (California vs. Nevada), that is simply untrue. Since the most direct route
to the project site from the Inland Empire is through Inyo County, employees from
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the Inland Empire would likely travel through Inyo County, rather than through
Nevada. As a result, and unlike the Ivanpah project where workers traveling home to
the Inland Empire do so using Interstate 15, workers traveling home to the Inland
Empire or other parts of California from the HHSEGS jobsite will create demands for
additional County services along the way. Service demands associated with this
commuting workforce are likely to include but are certainly not limited to additional
unstaffed public trash receptacles to minimize illegal dumping; enforcement of
sewage discharge regulations from recreational vehicles; and traffic safety
enforcement and response. In addition, the towns of Shoshone and Tecopa are both
much closer to the Inland Empire than Pahrump, so a higher percentage of employees
are likely to stay in Inyo County, with a correspondingly higher cost of services to be
provided by the County.

The Consultant’s analysis does not account for employee-related housing
impacts and, in fact, extrapolates from its incorrect assumption that there is no basis
for the County’s anticipated increased service costs caused by construction-related
housing. Had the Consultant more fully reviewed the potential impacts from
anticipated construction-related housing he would have learned that during the
construction of the Ivanpah project, Clark County, Nevada experienced a 30%
increase in calls for service in Primm, where most of the Ivanpah employees resided
during the work week. Moreover, had the Consultant actually visited the HHSEGS
proposed project site, he would have discovered that unlike in Ivanpah, the HHSEGS
proposed site is surrounded by privately owned property and that iliegal “camping”
on private land has at times been a problem in the area. The County maintains that it
is not unreasonable to anticipate that a number of construction employees will
engage in dry camping in the vicinity of the project site, or will elect to reside in the
nearby communities of Tecopa or Shoshone, thereby increasing the number of
employees residing in Inyo County as opposed to the State of Nevada. As shown by
Clark County, there will be an increase in the demand for County services, in
particular law enforcement services.

The County has provided an extensive estimate of the additional costs that will
be incurred by the County if the project is approved. The Consultant discredits nearly
every one of the anticipated impact costs provided by the County, thus substituting
the Consultant’s judgment for that of the County and that of its elected and
appointed officials. The CEC should not disregard the judgment of the very elected
and appointed officials charged with providing services to the project while accepting
the conclusions of the Consultant which are based upon estimates from the project
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proponent. When asked why he did not question the project applicant’s estimate that
5% of the construction costs ($9.5 million) would be spent in Inyo County, in light of
the remote location of the project and lack of retail establishments, the Consultant
simply indicated that the number “seemed reasonable”. It is disheartening to the
County that the Consultant would not only substitute his judgment for the Ihyo
County Sheriff’s, but would accept estimates from the project proponent that defy
reality.

The fact is that the County is in the best position to estimate the potential
impacts of the project to its provision of services. The County has experienced the
ebbs and flows of mining, snowbirds and other events which have caused hoth
temporary and seasonal growth in its most remote areas. This is not the first, nor the
last, time the County will need to anticipate an increased need for services in its
remote regions. For these reasons, the CEC should disregard the Consultant’s
analysis, and adopt the County’s anticipated impact costs along with an annual
inflationary escalator.

Regardless of which estimate of the impact costs of the project is utilized, the
Consultant concludes that the County will be made whole through its receipt of sales
and use tax derived from the project’s construction. The Consultant assumes the
project owner will enter into an agreement with the County to designate the project
site as the point of sale for sales and use tax purposes. The Consultant states that the
basis for this assumption is that the project owner entered into such an agreement
with San Bernardino County on the Ilvanpah project. There is no sales tax agreement
regarding lvanpah; the parties are just now negotiating that agreement and there is
no reason to simply assume such an agreement between the County and applicant
will be a certainty or will cover all of the County’s costs. For Inyo County, realizing an
increase in revenues to offset the increased costs resulting from the project is of vital
importance. The people of Inyo County are not in a position to subsidize this project.
in the absence of a CEC condition requiring a letter of credit or other financial
assurance in the amount of $84.5 million dollars, the Consultant’s assumption that
those revenues will flow to the County is nothing short of cavalier.

The Consultant expresses uncertainty as to whether the project owner might
seek an exclusion from sales and use tax through the California Alternative Energy
and Advanced Transportation Financing Authority (CAEATFA). However, the
Consultant notes that the applicant claims that such an exclusion was not sought for
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its lvanpah project and thereby opines that such an exclusion would not be sought for
HHSEGS. However, while it is true that CAEATFA’s own legal analysis makes it
doubtful that the project would qualify under the current criteria, as recently as
February 2011 the CAEATFA Board, during a regularly scheduled meeting, discussed
developing a sales and use tax exclusion program for renewable energy generation
projects. BSE was in attendance and during the public comment period expressed
their concern on proposed project caps of differing types and emphasized the need
for such a program. Therefore it is neither inconceivable that this option would still be
forthcoming through CAEATFA or that BSE’s project operator{s) would be encouraged
to take advantage of such a program thereby only elevating the need for a condition
of certification that a form of financial assurance be provided for the direct
government service costs incurred by the County during the life of the project.

It would be irresponsible for Inyo County or the CEC to assume that the costs
for service impacts caused by the proposed project will be addressed by a voluntary
agreement that the project owner may or may not chose to execute or that such
agreement would be sufficient to cover the County’s costs. Title 21 of the Inyo County
Code mandates that the County recover its increased costs for providing services to
the proposed project. Therefore, Resolution 2012-29 requires as a condition of
certification, that the project owner must require all applicable contractors and sub-
contractors to exercise their option to obtain a State Board of Equalization sub-permit
to designate the project site as the point of sale for purposes of allocating all sales
and use taxes to the County of Inyo, and guarantee, through the use of a consultant
with expertise in the area of sales and use tax, that the project owner and its
contractor(s) and subcontractors take all necessary actions to ensure that this occurs
through compliance with applicable rules and regulations. It is only through such a
condition that the CEC will strive to ensure that the costs of the service impacts to the
County may be recovered and conform to the economic impact requirements of Title
21. Furthermore, in support of such a condition, Resolution 2012-29 imposes a
condition of certification that requires the project owner to establish financial
assurances of $84.5 million that would guarantee that the County will directly receive
the consultant’s estimated sales and use tax during the period of construction.
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Lastly, while there were inconsistencies in the PSA, most could be resolved through
adequate financial assurances, appropriate conditions of certification and proper
monitoring of natural and cultural resources. We are confident that the CEC and its
staff are working toward providing energy solutions that will sustain the state while
balancing the need for adequate revenues for a subdivision of the state that is
mandated to provide essential services.

Sincerely,

eemspp S

“” kﬂi
Supervisor Marty Fortney, C airperson

Inyo County Board of Supervisors

Attachments(4):

Resolution No. 2012-29

General Plan Consistency Matrix

Memorandum from Dr. Robert F. Harrington, Ph.D., R.G.
Gruen Gruen + Associates Report




RESOLUTION NO. 2012-29

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF INYO,
STATE OF CALIFORNIA, ADOPTING FINDINGS AND CONDITIONS OF CERTIFICATION FOR
" THE PROPOSED HIDDEN HILLS SOLAR ELECTRIC GENERATING STATION
(CALIFORNIA ENERGY COMMISSION APPLICATION FOR CERTIFICATION NO. 11-AFC-2)

WHEREAS, Inyo County supports and encourages the responsible utilization of its natural
resources, including the development of its solar and wind resources for the generation and
transmission of clean, renewable electric energy; and

WHEREAS, Inyo County encourages the increased use of solar radiation and wind to generate
and transmit clean, renewable electric energy as a benefit not only to the citizens of Inyo
County, but also to citizens of California and the United States; and

WHEREAS, the County has been participating in a variety of renewable energy planning efforts,
including, but not limited to, the Renewable Energy Transmission Initiative (RETI), the Bureau of
Land Management's (BLM) Transmission Corridor, Wind, Geothemrmal, and Solar Environmental
Impact Statements, the Desert Renewable Energy Transmission Plan, the California
Transmission Planning Group, and a variety of renewable energy initiatives in the neighboring
State of Nevada; and

WHEREAS, on August 17, 2010 the Inyo County Board of Supervisors adopted Ordinance No.
1158, which amended the Inyo County Code by adding Title 21, the Inyo County Renewable
Energy Ordinance, to encourage and reguiate the development of renewable energy resources
within Inyo County; and

WHEREAS, Title 21 regulates applicants that propose to construct and operate renewable
energy facilities, and requires an Applicant to obtain a permit from the County or to enter into a
development agreement with the County for the project; and

WHEREAS, Title 21 requires an Applicant to identify and mitigate impacts to the ecoiogical
environment of the County as well as impacts to the social, aesthetic and economic
environment, including impacts to the quality of life within the County, that will result from the
renewable energy project; and

WHEREAS, Title 21 requires an Applicant to mitigate impacts on the County's water resources
which may be depleted by the use of water for cooling and other operational purposes which may
affect vegetation, wildlife and habitat; and

WHEREAS, Title 21 requires the County to impose upon an Applicant with such reasonable and
feasible mitigation measures as it finds to be necessary to protect the health, safety and welfare
of the County’s citizens and the County’s environment, including its public trust resources, and
to ensure that the County and its citizens do not bear an undue financial burden from the
project; and

WHEREAS, Title 21 mitigation encompasses the following: (1) Avoiding the impact altogether
by not taking a certain action or parts.of an action; (2) Minimizing impacts by limiting the degree
or magnitude of the action and its implementation; (3) Rectifying the impact by repairing,
rehabilitating, or restoring the impacted environment; (4) Reducing or eliminating the impact
over time by preservation and maintenance operations during the life of the action, and; (5)

Compensating for the impact by replacing or providing substitute resources or environments;
and




WHEREAS, Title 21 requires any person who submits an application for a renewable energy
permit to submit a plan for reclamation/revegetation of the site of the facility once the facility is
decommissioned or otherwise ceases to be operational and to post financial assurances to
ensure completion of reclamation; and

WHEREAS, the Warren-Alquist Act (Public Resources Code Section 25000 et seq.) vests the
California Energy Commission (CEC) with exclusive certification jurisdiction over siting power
generation plants greater than 50 megawatts (MWV), amongst other powers; and

WHEREAS, on August 5, 2011, Hidden Hills Solar Hoidings, LLC, submitted an Application for
Certification to the CEC to construct and operate the Hidden Hills Solar Electric Generating
System (HHSEGS), a solar thermal power plant greater than 50 MW, in Charleston View in inyo
County; and

WHEREAS, Inyo County would be the lead agency for the project if not for the CEC’s exclusive
jurisdiction; and

WHEREAS, the CEC transmitted a request for agency participation in its certification process
for the proposed HHSEGS to Inyo County on August 19, 2011; and

WHEREAS, California Government Code Section 85300 et seq. indicates that the [egislative
body of each county shall adopt a comprehensive, long-term general plan for its physical
development, including the following seven required elements: (1) land use, (2) circulation, (3)
housing, (4) conservation, (5) open space, (6) noise, and (7) safety; and

WHEREAS, the proposed HHSEGS is on lands designated by the Inyo County General Plan
Land Use Element as Open Space and Recreation (OSR) and Resort/Recreational (REC), and

WHEREAS, the OSR designation provides for public parks, ball fields, horse stabies,
greenbelts, and similar and compatible uses and the REC designation provides for a mixture of
residential and recreational commercial uses, and the proposed HHSEGS is inconsistent with
these designations; and

WHEREAS, General Plan GOAL GOV-10 (Energy Resources) and Policy Gov-10.1
(Development) indicate that development of energy resources on both public and private ands
be encouraged with the policies of the County to develop these energy resources within the
bounds of economic reason and sound environmental health, and therefore, the Board supports
the. following policies: (a) The sound development of any and all energy resources, including,
but not limited to geothermal, wind, biomass, and solar, (b) The use of peer-reviewed science in
the assessment of impacts related to energy resource development, (c) The development of
adequate utility corridors necessary for the transmission of newly generated energy, (d)
Maintenance of energy opportunities on state and federal lands maintaining and expanding
access, (e) Treating renewable energy sources as natural resources, subject to County planning
and environmental jurisdiction; (f) Considering, accounting for, and mitigating ecological,
cultural, economic, and social impacts, as well as benefits, from development of renewable
energy resources; and, (g) Considering development of environmental and zoning permitting
processes to ensure efficient permitting of renewable energy projects while mitigating negative
impacts to county services and citizens, with a goal of ensuring that citizens of the County
benefit from renewable energy development in the County; and

WHEREAS, Inyo County staff, citizens, and elected officials have been participating in the
CEC’s certification process for the HHSEGS, including attending CEC meetings, hearings, and
workshops on the following dates: September 26, 2011, October 28, 2012, November 3, 2011,
November 18, 2011, January 12, 2012, January 18, 2012, January 24, 2012, February 22,
2012, April 3, 2012, April 26, 2012, May 9, 2012, June 4, 2012, June 14, 2012, June 27, 2012,
July 2, 2012, and, July 9, 2012; and
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WHEREAS, Inyo County representatives have provided written correspondence to the CEC and
the applicant on numerous occasions providing input into the process and germane issues,
including on November 29, 2011, February 16, 2012, February 23, 2012, February 27, 2012,
and March 9, 2012; and

WHEREAS, the applicant attended the Inyo County Board of Supervisors meeting on March 13,
2012, presented the proposed project to the Board, and engaged in dialogue with the Board,
including representing that an application for a General Plan Amendment (GPA) would be
submitted; and

WHEREAS, CEC Staff issued a Preliminary Staff Assessment (PSA} on May 25, 2012 and a
Supplemental PSA on June 15, 2012; and

WHEREAS, the PSA and Supplemental PSA do not adequately address the issues raised by
Inyo County previously in the proceedings, or the provision of Title 21 of the Inyo County Code;
-and

WHEREAS, pursuant to Public Resources Code section 25523(d), following public hearing(s),
the CEC must prepare a written decision which must include findings regarding the conformity
of the proposed site with “...other applicable local, regional, state and federal standards,
ordinances or laws”; and ,

WHEREAS, in this resolution, as required of it by Title 21 of the Inyo County Code, the Inyo
County Board of Supervisors identifies the findings and conditions of certification (COC) that are
in addition to, or supplement, those provided in the PSA and Supplemental PSA.

THEREFORE BE IT RESOLVED, that based on all of the information received to date including
but not limited to the written and oral comments and input received at the March 13, 2012 and
July 17, 2012 Board of Supervisors meetings, staff reports and presentations and the
applicant's representations, the Inyo County Board of Supervisors makes the following findings
and establishes conditions of certification upon the project, as required of it by Title 21 of the
Inyo County Code, in addition to or in lieu of those provided in the PSA and Supplemental PSA.*

BE IT FURTHER RESOLVED that this Board of Supervisors therefore provides the CEC with
the following findings and COCs for the proposed HHSEGS, that are in addition to or in lieu of
those findings and COCs provided in the PSA and Supplemental PSA, for inclusion in the final
staff assessment and final certification.

Biological Resources — New or Revised Findings of Fact

A. Add the following new finding: Less than two percent of Inyo County remains in private
ownership, and every acre restricted for the purpose of compensatory mitigation results in a
significant impact. Biology-related compensatory mitigation proposed for the project exceeds
6,000 acres,_including reauirements to encumber private lands in Inyo County with a
conservation easement in perpetuity. [f private lands within Inyo County are utilized for
compensatory mitigation, there will be significant impacts to the economic environment in inyo
County.

1 Modified text is indicated with stikesutand underline.
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Biological Resources — New or Revised Conditions of Certification

A. Add the following new COC: The applicant and the CEC in coordination with the County
shall investigate and implement means to enhance degraded public lands (including lands
designated Wilderness), rather than utilizing private lands in Inyo County for biclogy-related
compensatory mitigation, including investigating and advocating for means to guantify
restoration activities on public lands in lieu of direct compensatory mitigation.

B. Revise COC BIO-22 subparagraph 1{(a)(i) to read: Selection Criteria. Compensation
lands for impacts to state waters shall meet the following criteria: i. Located in California and
within the Pahrump Valley. If the project owner demonstrates that suitable compensation lands
are not available within Pahrump Valley, lands may be acquired in California Valley, or the
California portions of Sandy {(Mesquite) Valley and Stewart Valley. The applicant and the CEC
shall investigate means to enhance degraded public lands. including lands designated
Wilderness as an alternative to utilizing private lands in Inyo County as compensatory
mitigation.

C. Add the following new COC: If private lands within Inyo County are to be used as
compensatory mitigation for impacts of the project, whether such lands are selected before or
after certification of the project, prior to the selection of such lands, the CEC will conduct a study
of the lost economic opportunity costs which the County would suffer as a result of the
conversion of the private lands to mitigation lands and of the environmental impacts that would
" result from _such conversion and, if any such lands are selected, the CEC will impose
appropriate mitigation to fully offset any identified adverse impacts to the County and/or to the
environment.

D. Revise BIO-18, subsection 6 to read; Compensate Local Agencies for Increased Weed
Monitoring and Abatement. The project owner and the Inyo/Mono Agricultural Commissioner
shall ceerdinate-with-local-agrisultural-commissioner{s)-to establish an amount for a fee to be
paid annually by the project owner to the local agency(ies) for increased offsite monitoring and
abatement costs resulting from the construction and operation of the project.

E. Rewse B[O-23 subparagraph 2, to read: Def|n1t|ons l:ees—than—e&gameant—eﬂeet—ehau

groundwater-dependent-species. The “basellne for groundwater Ievels shall be as deflned in
WATER SUPPLY-6 and includes pre-project water levels and background trends. Baseline, or
pre-project values for vegetation attributes shall be established at the GDE plots and offsite

reference plots pr|or to the start of groundwater pumplng Ar-statfstrsﬂﬁﬂ—elgmﬂeant—deehne—m
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9—5—ﬁeet—as—deeeﬂbed—m—WAiFER——SUPPl#-& “Norma! seasonal variation® in vegetation

attributes shall be established by comparing attributes in vegetation between the peak growing
season and the hottest and driest time of year for Pahrump Valley to the baseline data.

F. Replace BIO-23 subparagraph 3, with the following: Based on the results of inventory of
groundwater-dependent and groundwater-influenced habitat and resources produced under
BlO-23, subparagraph 13, an amount of water table drawdown that would cause a significant
impact to GDEs shall be identified. Using drawdown curves calculated using representative
aquifer parameters applied to the Theis method, determine the maximum pumping rate that will
not exceed the threshold of significant drawdown at GDEs over the life of the project. Using this
pumping rate and these aquifer parameters, determine the maximum drawdown that could
occur within each monitoring well located between the project and the GDEs without exceeding
the threshold of significant drawdown for any GDE. If drawdown in_any monitoring well exceeds
the drawdown that corresponds to a threshold of significant drawdown for any GDE, the project
owner shall have 90 days to provide evidence to the CPM that the drawdown is not a result of
groundwater pumping by the project. If after reviewing the evidence provided by the project
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owner and other relevant evidence, the CPM, in consultation with BLM Nevada and California
state leads for Soil, Water, Air and Riparian Programs, the BLM Southern Nevada District
Hydrologist and Botanist and the Inyo County Water Department concludes that the drawdown
is due to groundwater pumping by the proiect, the CPM shall notify the project owner that its
groundwater pumping is to cease.

Subsequently, the project owner may resume pumping_if the CPM. in_consultation with BLM
Nevada and California state leads for Soif, Water, Air and Riparian Programs, the BLM
Southemn Nevada District Hydrologist and Botanist and the Invo County Water Depariment
concludes that the exceedance of the drawdown frigger(s) was due to factors other than the
project's pumping, and that the project's groundwater pumping did not contribute to the trigger
exceedance, or the water table recovers to baseline levels.

G. Revise BIO-23, Subparagraph 13 to read: The Vegetation Monitoring Plan shall include
an inventory of groundwater-dependent or groundwater-influenced habitat and resources that
may be potentially affected by the Project. The inventory should identify and describe habitat
and resources that are dependent on or influenced by groundwater, including spring flow, base
flow to streams and rivers, phreatophytic meadows, phreatophytic scrub, and riparian areas. At
a minimum, baseline data shall be collected at all monitoring sites and reference sites twice
annually between project approval and the start of pumping. Vegetation data collected at the
GDE plots within the first two years following the start of pumping may also be used to improve
the baseline dataset if corresponding monitoring wells detect no statistically significant water
table drawdown at those sites. Subject to approval by the CPM, in consultation with BLM
Nevada and California state leads for Soil, Water, Air and Riparian Programs, and the BLM
Southern Nevada District Hydrologist and Botanist_and the Inyo County Water Department, if
groundwater pumping ceases or is replaced by other water sources, vegetation monitoring shall
continue until groundwater levels have returned to baseline levels.

H. Revise the first two paragraphs of BlO-24 to read: Thresholds for remedial action, as
defined in BIO-23 and WATER SUPPLY-8, are designed to avoid impacts to the mesquite
woodlands and other groundwater-dependent ecosystems (GDEs) near the project before they
resultin a Ioss of resources, or a S|gn|fcant lmpact to habitat functions and value. {f—memtenng

As prowded in BIO 23 if drawdown in any
monitoring well exceeds the drawdown that corresponds to threshold of significant drawdown for
any GDE, the project owner shall have 90 days to provide evidence to the CPM that the
drawdown is not a result of groundwater pumping by the project. if after reviewing the evidence
provided by the project owner and other relevant evidence, the CPM, in consultation with BLIM
Nevada and California state leads for Soil, Water, Air and Riparian Programs, the BLM
Southern Nevada District Hydrologist and Botanist and the Inyo County Water Depariment
concludes that the drawdown is due to groundwater pumping by the project, the CPM shall
notlfv the pr0|ect owner. that its groundwater pump_g is to cease. P—umpmg—shau—eease—umﬂ—the
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Subsequently, the project owner may resume pumping if the CPM. in consultation with BLM
Nevada and California state leads for Soil, Water, Air and Riparian Programs, the BLM
Southern Nevada District Hydrologist and Botanist and the Inyo County Water Department
concludes that the exceedence of the drawdown trigger(s) was due to factors other than the
project’'s pumping, and that the project’'s groundwater pumping did not contribute to the trigger
exceedence or that modifying or reducing pumping will restore the groundwater elevation to pre-
threshold levels,

l. Revise the first two paragraphs of BIO—24 Verlflcatlon to read lf—mea#anng—data

The project owner may resume pumping only if the CPM has reviewed and approved evidence,
in consultation with the BLM Nevada and California state leads for Soil, Water, Air and Riparian
Programs, and the BLM Southern Nevada District Hydrologist and Botanist and the Inyo County
Water Department, that modifying or reducing pumping will restore the groundwater elevation to
pre-threshold levels.

J. Revise BIO-26, Verification to read: At least 120 days prior to the start of any project-
related site disturbance activities, the project owner shall submit to the CPM and to the Inyo
County Planning Department a preliminary draft plan for review and approval. The project owner
shall incorporate all required revisions and submit a final preliminary plan to the CPM no less
than 60 days prior to the start of ground disturbing activities. At least 30 days prior fo the start of
ground disturbing activities, the project owner shall submit to the CPM and to Inyo County for
review and approval evidence of a financial assurance mechanism {i.e. bond, letters of credit,
trust funds, etc.) to ensure sufficient financial assurances are in place to fully restore the project
site to pre-project conditions in accordance with the final preliminary plan.

At least one year prior to planned closure and decommissioning, the project owner shall submit
to the CPM and to the Inyo County Planning Department for review and approval, in
consultation-with-the-tnye-County-Planning Department-a draft final closure plan. The project
owner shall incorporate all required revisions and submit a final plan to the CPM no less than 90
days prior to the start of ground disturbing activities associated with project closure and
decommissioning activities. At least 90 days prior to the start-of ground disturbing activities
associated with project closure activities, the project owner shall submit to the CPM and to Inyo
County for review and approval, evidence of a financial assurance mechanism (i.e. bond, letters
of credit, trust funds, efc.) to ensure sufficient financial assurances are in place to fully restore
the project site to pre-project conditions in accordance with the final plan.

Any modifications to the plan shall be made only after consultation and approval of the CPM
and with the Inyo County Planning Department. The project owner shall notify the CPM and the
Inyo County Planning Department no less than 90 days before implementing any proposed
modifications to the plan.

Within 30 days after completion of project construction for each phase of development, the
project owner shall provide to the CPM and the Inyo County Planning Department a written
report identifying which items of the Closure, Revegetation and Reclamation Plan have been
completed, a summary of all modifications to mitigation measures made during the project’s
construction phase, and which items are still outstanding.

Land Use — Revised Conclusions and Recommendations

A. Revise the |ast paragraph of the Conciusions and Recommendations section to read:

The applicant has responded to staff's data requests regarding land use inconsistencies by
stating that they would work with Inyoc County to determine appropriate iand use entitlements.
On July 10, 2012, the applicant submitted an application for a general plan amendment and
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zoning reclassification. If the application is approved by Inyo County, the project would be
consistent with the County of Inyo General Plan and Zoning Ordinance; however, approval of
the application will not resolve the issue of placing of project structures on public roads nor will it

Title 21, the Renewable Energy Ordinance.
Land Use — New or Revised Findings of Fact

A. Add the following new finding: The HHSEGS proposes placing structures within public
roads, which are property rights held by the public. and across property lines.

B. Add the following new finding: The HHSEGS would not be consistent with the Inyo
County Subdivision ordinance or California statutes without the proposed COCs.

C. Add the following new finding: The Inyo County Board of Supervisors holds exclusive
authority to abandon public roads and the take land use actions, such as merging lots or
reverting acreage.

Land Use — New or Revised Conditions of Certification

A. Revise LAND-2 to read: At least 30 days prior to. the start of any project-reiated site
disturbance activities, the project owner shall submit evidence of a financial assurance
mechanism or propesat-agreement to the CPM and Inyo County for review and approval (i.e.
bond, letters of credit, trust funds, etc.) to ensure sufficient financial assurances are in place to
fully restore the project site to pre-project conditions-_in_accordance with the preliminary plan
reguired by BIO-26. Additionally, at least 90 days prior to the start of ground disturbing activities
associated with planned project closure activities in _accordance with the final closure plan
required by BIO-26, the project owner shall submit to the CPM and to Inyo County for review
and approval, evidence of a financial assurance agreement (i.e. bond, lefters of credit. trust
funds,_etc. to ensure sufficient financial assurances are in place to fully restore the project site to
pre-project conditions in accordance with the final plan.

The agreement shall allow the CEC Erergy-Commission to use the decommissioning fund to
restore the property to pre-project conditions in the event that the project owner, or its
successors or assigns, do not properly decommission the project or restore the property to pre-
project conditions within a reasonable time following the cessation of business operations or the
abandonment of the project or property for whatever reason.

The agreement shall provide that the amount of the decommissioning fund shall be calculated to
fully implement the decommissioning activities as_described in the preliminary and the final
closure plans for the HHSEGS project and the property. The project owner shall pay for the
County to retain a third party expert to review the preliminary and final closure plans and confirm
about the adequacy of the decommissioning fund. The decommissioning fund shall be adjusted
for inflation (every three years) and for any updates to the final closure plans.

With regards to the inflationary adjustment, the agreement shall specify either a process or the
most appropriate inflationary index(es) to capture the actual costs to perform the necessary
decommissioning work. The agreement aiso shall provide that, in the event that the
decommissioning fund is inadeguate to fully decommission the project or restore the property,
the project owner, its successors or assigns, shall be liable for any amount expended by the
CEC or by the County over the decommissioning fund balance and shall provide for termination
of the decommissioning fund upon the completion of implementation of the final closure plan.
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Verification: At least 30 days prior to the start of construction and prior to any Notice to Proceed
with construction issued by the CPM, the project owner shall provide the CPM with
documentation of an approved financial assurance eragreement satisfactory to Inyo County and
CPM_ and at least 90 days prior to the start of ground disturbing activities associated with
planned project closure activities in accordance with the final closure plan required by BIO-26,
‘the project owner shall provide the CPM with documentation of an approved financial assurance
or agreement satisfactory to Inyo County and CPM.

B. Add the following new COC: The project owner shall comply with the provisions of Title
16, Subdivisions, Inyo County Code of Ordinances and Streets and Highway Code Section
8310 et seq. to ensure that public roads within the project site have been abandoned by the
Inyo County Board of Supervisors.

Verification: At least 30 days prior to construction of the HHSEGS project, the project owner
shall submit evidence to the CPM, indicating that the Inyo County Board of Superviscrs has
abandoned such public roads on the project site as necessary to allow construction of project
facilities in the former public roads.

Socioeconomics — New or Revised Findings of Fact

Insert the following language and findings of fact:_Staff concludes that HHSEGS would cause a
significant adverse, direct. indirect, or cumulative socioeconomic impact to the County of Inyvo
as a result of the increased need to provide County services directly relating to the construction
and operation ¢of the proposed project. specifically the increased services necessary from the
following County departments: Sheriffs Depariment, Health and Human Services, Integrated
Waste Management, Motor Pool, Inyvo/iMono Agriculture Commissioner, Water Department,
information Services, and Assessor, based on the following proposed findings of fact:

1. The HHSEGS is located more than 200 miles from the Owens Valley. the
population center of the County and is expected to be constructed on approximately 3.200
acres of privately owned land in the Charleston View area of the County. The project applicant
holds an option to lease the HHSEGS site and other privately owned lands adjacent to the site,
which, when combined with the HHSEGS site, totals nearly 10,000 acres;

2. Less than two percent of Inyo County remains in private ownership, and every
acre restricted for the purpose of compensatory mitigation results in a significant impact.
Biology-related compensatory mitigation proposed for the project exceeds 6,000 acres,
including requirements to encumber private lands in Inyo County with a conservation easement
in perpetuity. If private lands within Inyo County are utilized for compensatory mitigation, there
will be significant impacts to the economic environment in Inyo County.

3. The residential area commonly referred to as Charleston View, located directly
south of the HHSEGS site across Old Spanish Trail, is occupied by approximately 65 residents;

4. The closest communities to the HHSEGS site within which the County of Inyo
provides County services to residents and visitors are the communities of Tecopa and
Shoshone, located approximately 30 miles west of the HHSEGS site;

5. Approximately 181 residents reside in the communities of Tecopa and Shoshone
and Charleston View:
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6. The County provides non-law enforcement services to the HHSEGS site with
limited local staff, primarily staffed in Tecopa, and supplements those services with staff from
the County offices located in Lone Pine, Independence and Bishop;

7. General law enforcement services are provided through the tnyo County Sheriff's
Department through two resident deputies residing in Shoshone in County-owned housing. The
patrol area for the deputies patrolling the HHSEGS site encompasses 3200 miles, consisting of
both paved and unpaved roads.

8. During construction of the HHSEGS, additional County services will be required
in order to address the service needs due to the anticipated construction workforce, which will
peak at nearly 1,100 employees.

9. The HHSEGS is anticipated to be constructed under the terms and conditions of
a project labor agreement with the Kern, Inyo_and Mono Trades Council. which agreement
would provide hiring preferences to union employees residing in Kern, Inyo and Mono counties.
If the proposed project’s construction workforce needs are not met by union employees in those
colnties, hiring preferences will be extended to union emyployees residing in California. Due to
the remote location of the HHSEGS site and the fact that there is not a large California union
labor pool residing within a two-hour commute of the HHSEGS site, the majority of the
construction workforce will commute from areas within California remote from the project site.

10, The HHSEGS site’s close proximity to the Nevada community of Pahrump and
the city of Las Vegas wili result in sufficient temporary housing stock for the construction
workforce. Limited temporary housing is available in Inyo County in the communities of Tecopa
and Shoshone, mostly in the form of campsites. In addition, the HHSEGS site is surrounded.by
numerous vacant privately owned parcels upon which illegal, onsite usage, or "squatting”, has
occurred in the past. The applicant estimates that five percent (5%) of the construction
workforce, approximately 55 employees, will reside in Inyo County. That will result in a 30%
increase in the total population in the communities surrounding the HHSEGS.

11. The temporary increase in population will result in an increase in County services
to the south east portion of the County currently served with limited resources. Local law
enforcement in Clark County Nevada, the agency responsible for general law enforcement in
Primm, Nevada, experienced a 30% increase in service calls in Primm during the construction
of the lvanpah project. It is likely that similar increases will be seen in both Inyo County and
neighboring counties in Nevada from the increase in residents resulting from temporary
construction housing. )

12. The County estimates that the increased cost for services resulting from the
HHSEGS is $11,128,466 during the construction period and $1,713.735 during the operation of
the project. Specifically, those costs are estimated. based on the information available to the
County as of February 16, 2012, as follows:




Initial/ Ongoing

Agency/Department Construction Annual
Health & Human Services $188.115
Assessor $120.000 $120,000
Sheriff $2.130.666 $1.269.120
Public Works $8.157.000 $78.500
Information Services $237.600
Agricultural $150.000 $50,000
Waste Management $156.000
Motor Pool $33.200
Water Department $145,000 $8.000
Total $11,129.466 $1,713.735

The increased costs identified by the County will not be off-set by the estimated increase in
property tax. In addition, due to the location of the HHSEGS in a remote area of the County and
the HHSEGS site’s close proximity to large communities in Nevada, the County is not expected
to benefit from other economic benefits which generally flow from projects similar to _the
HHSEGS.

13. Title 21 of the Inyo County Code sets forth the policy and permitting requirements
of the County for renewable enerqy facilities. Title 21 governs the siting, licensing and
construction of the proposed project. Title 21 includes a definition of “enviranment’ which
exceeds that contained in the Califoia Environmental Quality Act and includes economic
environment of the County. One of the stated purposes of Title 21 is “to recover the costs of
increased services” resulting from the construction of a facility such as the proposed project.
Mitigation measures mandated by Title 21 include those necessary to “ensure that the County
and its citizens do not bear an undue financial burden from the project.”

14. The estimated cost of construction of the HHSEGS exceeds $5,000,000 and, as
such, the local sales and use taxes from the construction contractors may be allocated to the
local jurisdiction of the specific construction jobsite by the contractor and subcontractors. The
designation of the HHSEGS jobsite for purposes of sales and use tax would result in the County
receiving revenues to off-set the economic impacts resulting from the increased service costs
caused by the HHSEGS.

15. The applicant indicated a willingness to maximize the tax benefits to the County.
{Data Reqguest Set 2-F, Response 194). In order to maximize such benefits it is necessary that
the County retains a consultant with expertise in the area of sales and use tax, which consultant
should be funded by the project owner, so as to assure the proper procedures and designations
are met,

18. The May 12 Socioeconomic and Fiscal Impacts of the HHSEGS on Inyo County,
prepared by the CEC, has unequivocally stated that the County of Inyo will receive in excess of
$84.5 million in sales and use tax during the three-year construction period for the HHSEGS.

Socioeconomics — New or Revised Conditions of Certification
A. Add the following new COC: SOCIO 2 (Local Sales and Use Tax)

1. The project owner shall require that all qualifying_contractors and subcontractors
exercise their option(s) to obtain a Board of Equalization sub-permit for the HHSEGS jobsite and
allocate ali eligible sales and use tax payments to the County of Inyo. Prior to commencement of
any_construction activity on-site, the project owner will require that the contractor or
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subcontractor provide to the County of Inyo a copy of the contractor's or subcontractor's State of
California Board of Equalization (BOE) account number(s) and sub-permit(s), or a statement
that use tax does not apply to their portion of the project. To accomplish this, project owner shall
either cause its construction contractor to treat the project in accordance with Title 18 CCR
Sections 1521(b)}(2}(B), 1521(c){13)(B) and 1826(b}, for sales and use tax purposes or form a
“Buying Company” as defined in the State of California BOE Requlation 1699(h), or take such
other action as directed by the consultant and County. The project owner can adopt an alternate

methodology to accomplish this goal if such methodoloay is anproved by the County prior to
commehcement of construction.

2. The proiect owner shall be required to reimburse the County for all costs
associated with any expenses it incurs for consultants with expertise in sales and use fax
allocation, hired by the County. to assist the project owner and its contractor and subcontractors
to complete and submit all documents necessary to register the HHSEGS project site as the
source of all sales and use taxes in conformance with the laws and regulations of the BOE. The
consultant may set out the necessary procedures which the project owner, its contractor and all
gualifying subcontractors shall follow in order to maximize the County’s receipt of sales tax.

3. If proiect owner receives an exclusion of applicable sales and use tax payable to
the County under Senate Bill 71 under the State Public Resources Code (Section 26003 et
seq.) and the California Alfernative Energy and Advance Transportation Financing Authority
{CAEATFA), proiect owner shall pay to the County of inyo $84.5 million, which represents the
estimated amount of the sales tax which would have been received if project owner had not
obtained such exclusion, as set forth in the “Socioeconomic and Fiscal Impacts of the Hldden
Hills Solar Electric Generating System on Inyo County” dated May 2012.

4. Within five (5) days of certification, project owner shall deliver to the County a
letter of credit, which may be drawn upon as expressly set forth below. The amount of the letter
of credit shall be $84.5 million.

5. The letter of credit may be reduced annually to an amount equal to the then
amount of the letter of credit minus the then cumulative total amount of Local Sales and Use
Tax attributable to construction of the proposed project that the BOE records indicate were
allocated to the County of Inyo. Project owner may replace the existing letter of credit with a
new letter of credit in an amount equal to the new amount required as determined using the
calculation method described above.

6. Within 30 days after the completion of construction of the proposed project, the
consuitant, project owner and County shall review the BOE records to determine if the
cumulative Local Sales and Use Tax attributable to construction of the proposed project and
allocated by the BOE to the County is less than the estimated $84.5 million; if so, the project
owner shall pay such difference within sixty (60) days of the date the County notifies the project
owner of the deficiency. If the project owner fails to pay such difference within such time period,
the County of Inyo may draw upon the letter of credit in an amount egual to the deficiency. Any
disputes between project owner and the County s